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My   review   of   the   legislative   history
convinces   me   that   Congress   did   not   in-
tend  for   the   unwarrantable-failure   pro-
visions   of   section   104(d)   to   be   based
upon  lengthy   investigations.      Congress
did  not   provide   that   an   inspector   may
issue   an   unwarrantable-failure   citation
or  order   upon   a   "belief"   that   a   vio-
lation  occurred.     Without   exception,
every  provision   of   section   104(d)   specif
ically requires   that   fi ndi ngs   be   made   by
the   inspector   to   support   the   issuance   of
the  first   citation   and   all   subsequent
orders.     The   inspector   must   first,   "upon
any  inspection"   fi nd   that   a   violation
has   occurred.     Then   he   must   fi nd   that
the  violation   could   significantly   and
substantially  contribute   to   the   cause
and  effect   of   a   coal   or   other   mine
safety  or   health   hazard.      He   must   then
f i nd  that   such   violation   Is   caused   by   an
unwarrantable   failure   of   such   operator
to  comply  with   such   mandatory  health   or
safety  standard.     He   thereafter   must
place those   fi ndi ngs   in   the   citation   to
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